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Report From
OFFICE OF THE CITY ADMINISTRATIVE OFFICER

Analysis of Proposed Contract
($25,000 or Greater and Longer than Three Months)

To: The Mayor Date: 2/16/22 C.D. No. CAO File No.:
All 0150-10357-0001
Contracting Department/Bureau: Contact:
Public Works: Bureau of Sanitation Nancy Lantin (213) 485-2158
Ron Milo (213) 485-3568

Reference: Transmittal from the Board of Public Works report dated October 1, 2021; referred by the Mayor for report on October 14, 2021

Purpose of Contract: Collecting, transportation and processing of used/waste tires for beneficial reuse.

Type of Contract: Contract Term Dates:
() New contract June 29, 2015 — December 29, 2020 (Initial five-year term and six month-to-month
(X) Amendment, Contract No. C-125885 extension) .

Five years from execution of Amendment No. 1

Contract/Amendment Amount: $0

Proposed amount $ 0 + Prior award(s) $ 4,000,000 = Total $ 4,000,000
Source of funds: Solid Waste Resources Revenue Fund
Name of Contractor: B.J. Used Tire and Rubber Recycling, Inc.

Address: 1170 Hastings Ranch Drive, Pasadena, CA 91107

Yes | No | N/A | Contractor has complied with: Yes | No [ N/A
1. Council has approved the purpose X 8. Business Inclusion Program X
2. Appropriated funds are available X 9. Equal Benefits & First Source Hiring Ordinances X
3. Charter Section 1022 findings completed X 10. Contractor Responsibility Ordinance X
4. Proposals have been requested X 11. Disclosure Ordinances X
5. Risk Management review completed X 12. Bidder Certification CEC Form 50 X
6. Standard Provisions for City Contracts included X 13. Prohibited Contributors (Bidders) CEC Form 55 X
7. Workforce that resides in the City:  38% 14. California Iran Contracting Act of 2010 X
RECOMMENDATION

That the Council authorize the President or two members of the Board, on behalf of the Bureau of
Sanitation, to execute Amendment No. 1 to C-125885 with B.J. Used Tire and Rubber Recycling, Inc.
(B.J. Used Tire) for the collection, transportation and processing of used/waste tires for beneficial reuse
to extend the term by five years upon execution for a total term of ten years and six months, without a
change to the total compensation amount of $4,000,00, subject to the approval of the City Attorney and
compliance with the City’s contracting requirements.

SUMMARY

The Board of Public Work (Board), on behalf of the Bureau of Sanitation (Bureau), requests approval
to execute Amendment No. 1 to C-125885 (Amendment) with B.J. Used Tire and Rubber Recycling,
Inc. (B.J. Used Tire) for the collection, transportation and processing of used/waste tires for beneficial
reuse. The contract was executed on June 29, 2015 with an initial term of five years with one renewal
option for an additional five years and an option for a six-month extension and maximum compensation
of $4,000,000. On June 30, 2020, the Bureau exercised the six month renewal option. The six month
extension expired on December 29, 2020 and the contractor has not continued services. The Bureau
is now requesting to exercise the renewal option and increase the term by five years without a change
to the maximum compensation amount.
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The California Tire Recycling Act of 1989 created the Tire Recycling Program to reduce landfill disposal
of used tires, increase recycling of tires for secondary uses, to promote secondary markets for used
tire byproducts, tire shredding, and energy recovery. CalRecycle is mandated to regulate and manage
used/waste tires. The City has a number of programs to address the tires abandoned annually including
the South Los Angeles Alley Cleanup Program and the Keep it Clean Campaign Program. During the
first five-year term of the contract, the Bureau has collected, transported and recycled 154,900 used
tires from the City’s residential rights-of-way.

Over the course of the five-year term, the regulations and costs of providing the service have increased
and the contract was not extended at the end of the five and a half year term. B.J. Used Tire notified
the Bureau that it could no longer continue services under the existing terms of the agreement and
requested an increase to continue providing services to the City. The Bureau has negotiated new rates
and terms for the Amendment. The Amendment includes increases that average 57 percent above the
original terms. There will be no rate adjustments for the first year of the of the contract extension. The
Amendment provides for a rate adjustment of five percent effective July 1 every year thereafter.
According to the Bureau, the rates are 10-15 percent less than neighboring cities and counties.

Funding for the contract is provided by the Solid Waste Resources Revenue Fund, grants from
CalRecycle and appropriations from various Council District Offices. Funding from the Solid Waste
Resources Revenue Fund (SWRRF) may be expended to collect, transfer, recycle and recover waste
resources collected by the City. Cleanups associated with illegal dumping and abandoned material are
not recoverable from the SWRRF and the Bureau must properly track collection of materials.

In accordance with Charter Section 1022, the Personnel Department determined that City employees
possess the expertise to perform the work being contracted. Subsequently, this Office determined that
the work proposed to be contracted could be performed more feasibly by contractor than City
employees as there is insufficient City staff to perform the work and additional staff cannot be employed
and trained in a timely manner to meet the Bureau’s needs. In accordance with the Los Angeles
Administrative Code Section 10.5(b) 2, the proposed agreement requires Council approval as the term
of the agreement exceed three years and total annual payments exceed $169,418.

FISCAL IMPACT STATEMENT

Funding in the amount of $200,000 is identified in the Bureau’s Board Report for 2021-22 and is
provided by the Solid Waste Resources Revenue Fund. The Solid Waste Resources Revenue Fund is
not considered a full cost recovery fund as such the services provided by this fund are subsidized by
the General Fund. Funding beyond the current year will be appropriated through the City’s budget
process. The agreement contain a Financial Liability Clause which limits the City’s annual financial
obligation to the amount approved in the corresponding year’s budget.

FINANCIAL POLICIES STATEMENT

The recommendation in this report complies with the City’s Financial Policies in that expenditures of
special funds are limited to the mandates of the funding sources.

MWS:CEA:10220056
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COLLECTION, TRANSPORTATION, AND PROCESSING OF USED/WASTE TIRES
FOR BENEFICIAL REUSE SERVICES AGREEMENT

This AMENDMENT No.1 made and entered into by and between the City of Los Angeles,

a municipal corporation acting by order of and through its Board of Public Works,

hereinafter called the CITY, and B.]J. USED TIRE AND RUBBER RECYCLING, INC.

hereinafter referred to as the CONTRACTOR; is set forth as follows:

WITNESSETH
WHEREAS, the CITY has a need for contracting services for the collection of
USED/WASTE TIRES from the BUREAU OF SANITATION’s (LASAN’s) six (6) district yards
and other approved LASAN locations, to be transported to a certified WASTE TIRE
PROCESSING FACILITY(ies) for recycling and beneficial reuse pursuant to the California

Public Resources Code (PRC) § 42861(a) and § 42951 (b) ; and

WHEREAS, the CITY is committed to provide an environmentally sound opportunity

for all CITY residents to dispose of their USED/WASTE TIRES; and

WHEREAS, the CONTRACTOR's services are deemed to be vital to meet the CITY's

commitment to protect public health and safety, as well as to the environment; and

WHEREAS, the CITY plans to utilize the CONTRACTOR to provide services for
collection, transportation, and processing of USED/WASTE TIRES for beneficial reuse,
during the course of a CONTRACT term with the 5-year renewal option and change on

rates ; and



WHEREAS, on July 3, 2013, the Board of Public Works authorized LASAN to
distribute a REQUEST FOR PROPOSALS (RFP) for collection, transportation, and
processing of USED/WASTE TIRES for beneficial reuse, and to negotiate a contract with

a qualified proposer; and

WHEREAS, on August 29, 2013, LA SAN received three (3) proposals in response

to the RFP; and

WHEREAS, the CONTRACTOR was deemed the most qualified proposer with the
best experience, low service fee and expertise to perform said services as determined by

CITY staff, based on the evaluation criteria set forth in the RFP; and

WHEREAS, the CONTRACTOR meets the State/Federal/Local requirements to

perform the scope of services required; and

WHEREAS, the services to be provided by CONTRACTOR are of an expert and

technical nature; and

NOW, THEREFORE, in consideration of the foregoing and of the benefits which will accrue
to the parties hereto in carrying out the terms and conditions of this AGREEMENT, it is

understood and agreed by and between the parties hereto as follows:



ARTICLE 1 — SECTION HEADINGS AND CONSTRUCTION OF PROVISIONS
AND TITLES HEREIN

All titles, subtitles, and/or section headings appearing herein have been inserted for
convenience and shall not be deemed to govern, limit, modify or in any manner affect
the scope, meaning, intent or construction of any of the terms or provisions hereof. The
language of this CONTRACT shall be construed according to its fair meaning and not
strictly for or against the CITY or the CONTRACTOR. The singular shall include the plural;
use of the feminine, masculine, or neuter genders shall be deemed to include the genders
not used. The terms "include" and "including" do not exclude items not enumerated that

are in the same general class.

ARTICLE 2 — DEFINITIONS
It is understood that the following words and phrases are used herein; each shall have

the meaning set forth opposite the same:

AGREEMENT/CONTRACT  This contractual agreement between the CITY and
CONTRACTOR for collection, transportation, and processing of

USED/WASTE TIRES for beneficial reuse.

BOARD The Board of Public Works of the City of Los Angeles.



BUSINESS DAYS

CALENDAR DAYS

CALENDAR YEAR

CALRECYCLE

CITY

CITY HOLIDAYS

Monday through Friday from 9 a.m. to 5 p.m. except for CITY

HOLIDAYS.

Each day beginning at 12:01 a.m. and ending twenty-four

(24) hours thereafter at 12:00 midnight.

The period of time from January 1 to December 31

The California Department of Resources Recycling and
Recovery, which is vested with the authority, duties, powers,
purposes, responsibilities and jurisdiction of the former

California Integrated Waste Management Board (CIWMB)

The City of Los Angeles, Board of Public Works or its
subordinate Bureaus. Depending on the context in which it is
used, the term City may also refer to the geographic area
known as the City of Los Angeles, the City Council, other
Departments of the City of Los Angeles, or any person
employed by the City of Los Angeles who is authorized to
represent the City of Los Angeles in manners concerning this

document.

New Year’s Day, Independence Day, Labor Day, Thanksgiving,
Christmas and other holidays officially designated and observed

by the CITY on which the CITY does not collect CITY waste.



CITY PROJECT MANAGER

COMPREHENSIVE TRIP
LOG (CTL)

CONTRACTOR

DIRECTOR

END-USE FACILITY

GENERATOR

HAULER

LASAN

CITY'’S designated representative(s) for all issues related to this

AGREEMENT

The COMPREHENSIVE TRIP LOG (CTL) Form (CIWMB 203) is
a triplicate form containing three (3) tear-off receipts for

USED/WASTE TIRE Pick-up or Delivery transaction.

B.J. Used Tire and Rubber Recycling, Inc.

Director of the LASAN or his/her designated representative.

A facility where used or waste tires are unloaded or accepted

for beneficial reuse, recycle and/or disposal.

Any person who provides used or waste tires to a waste tire
hauler, including but not limited to tire dealers, car dealers,
auto dismantlers, and automotive fleets service centers, local

government fleet operators, rental fleets, etc.

Any person registered to transport used or waste tires, or tire
casings, including haulers that CALRECYCLE approved as
exempt from registration pursuant to Public Resources Code

Section 42954.

The Bureau of Sanitation of the Department of Public Works



MBE/WBE/SBE/EBE/
DVBE/OBE

RECYCLING

SUBCONTRACTOR

TIRE PROCESSING

TIRE PROGRAM
IDENTIFICATION NUMBER
(TPID)

Minority/Women/Small/Emerging/Disabled Veterans/Other

Business Enterprises

The practice of recovering used materials from the waste
stream and then incorporating those same materials into the

manufacturing process.

An individual or company having an AGREEMENT with
CONTRACTOR to provide services, equipment, or materials to

CONTRACTOR.

Processing may include a series of automated grinders and
separation devices to reduce them in size and to remove wire
and fiber in varying degrees, to produce rubber feedstock such
as tire-derived aggregate, tire-derived fuel, ground and crumb
rubber added to asphalt as slurry for street paving and repairs,

and other beneficial reuse as approved by the CITY.

A unique CALRECYCLE designated number for each USED or
WASTE TIRE HAULER, each business location from which USED
or WASTE TIRES are generated or stored, and for each location
where USED or WASTE TIRES are transported to an END-USE

or PROCESSING FACILITY. All GENERATORS shall comply with

10



USED TIRE

WASTESHED

the requirements of TPID per California Code of Regulations

(CCR) Title 14 Section 18459.1

A tire that meets the requirements as defined in California 30
Public Resources Code (PRC) Section 42806.5A, which states:
(a) The tire is no longer mounted on a vehicle but still suitable
for use as a vehicle tire.
(b)The tire meets the applicable requirements of the Vehicle
Code and Title 13 of the California Code of Regulations.
(c) (1) The used tire is ready for resale, is stored by size in a
rack or a stack not more than two rows wide, but not in a
pile, and is stored in accordance with local fire and vector
control requirements and meets State minimum standards.
(2) A used tire stored pursuant to this section shall be
stored in a manner to allow the inspection of each individual

tire.

Geographically designated eligible areas within the limits, as
defined by the CITY, sharing a common solid waste disposal or

recycling system.

11



WASTE TIRE

WASTE TIRE HAULER
DECAL

WASTE TIRE MANIFEST

SYSTEM

WASTE TIRE PROCESSING
FACILITY

A tire that is no longer mounted on a vehicle and is no longer
suitable for use as a vehicle tire due to wear, damage, or
deviation from the manufacturer’s original specifications. A
WASTE TIRE includes a repairable tire, scrap tire, altered
WASTE TIRE, and a used tire that is not organized for
inspection and resale by size in a rack or a stack in accordance

California Public Resources Code § 42806.5 and 42411. stop

Issued by CALRECYCLE with a unique number, for affixing to
the passenger side, inside lower right hand corner of the

windshield.

The California Uniform USED and WASTE TIRE MANIFEST
SYSTEM authorized by Section 42961.5 of the California Public
Resources Code, which includes the COMPREHENSIVE TRIP
LOG, and all procedures and regulations applicable to the
transportation of the USED or WASTE TIRES from point of

origin to final destination of the USED or WASTE TIRES.

Includes locations where USED/WASTE TIRES are stored,
stockpiled, accumulated, collected, disposed or processed for

beneficial reuse pursuant to California Public Resources Code

(PRC), Sections 42861 (a)(e) and 42951 (b).

12



ARTICLE 3 — PROJECT DESCRIPTION

Based on funding availability, LASAN manages several WASTE TIRE recycling programs

that provide an environmentally preferable opportunity for the CITY to recycle

USED/WASTE TIRES. LASAN's Solid Resources Support Services Division (SRSSD), Solid

Resources South Collection Division (SRSCD), Solid Resources Valley Collection Division

(SRVCD), jointly-manage the following programs:

a)

b)

LASAN Residential USED/WASTE TIRE Cleanup — This program includes the
collection, removal of CITY’s USED/WASTE TIRES within the residential areas
where illegal dumping has occurred. LASAN'’s crew conducts tire cleanup sweeps
on a regular basis citywide.

LASAN USED/WASTE Tire Amnesty Events — This program involves date specific
amnesty events for CITY residents to drop-off their USED/WASTE TIRES at
convenient locations free of charge for recycling. LASAN holds a minimum of six
(6) amnesty events per year to collect USED/WASTE TIRES where CITY residents
may bring up to nine (9) tires per trip to each event in accordance with the
California Public Resources Code §42954. It is estimated that up to 3,600
USED/WASTE TIRES are collected and recycled annually from this program.
LASAN USED/WASTE TIRE Drop-off — This program allows CITY residents to
drop-off four (4) passenger tires at any of the LASAN’s district yards during the
CALENDAR YEAR for recycling. Each of the LASAN's district yards have a TIRE

PROGRAM IDENTIFICATION NUMBER (TPID) issued by CALRECYCLE.
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LASAN’s WASTE TIRE recycling programs currently incorporate and will incorporate other
tire-collection related programs which include, but are not limited to the following:

a) South Los Angeles Alley Cleanup Program — LASAN receives a grant from
CALRECYCLE to fund geographically specific alley cleanup programs. The
program focuses on the most blighted alleys in South Los Angeles spanning
Council Districts (CDs) 8,9,10 and 15.

b) Keep It Clean Campaign Program — LASAN began a pilot program on August 7,
2013, “Keep It Clean,” in Council District One (CD-1), to immediately address the
overwhelming amount of abandoned waste, including but not limited to,
USED/WASTE TIRES, found in alleys, streets, and vacant lots located within CD-
1 neighborhoods.

c) Healthy Streets Program — LASAN proposes that this “Keep It Clean Campaign”
model in CD-1 be implemented on a citywide basis.

d) Other tire collection programs shall be determined by LASAN.

The USED/WASTE TIRES collected by the CITY staff from the above programs are
transported and stored at any of LASAN's six (6) district yards located throughout the
CITY for documenting and storing purposes prior to CONTRACTOR’s collection,
transportation, disposal or TIRE PROCESSING for beneficial reuse. Approximately 650
tons of WASTE TIRES are collected annually citywide from these programs and of this
amount, LASAN estimates 50%, or 26,000 tires, are collected from the CITY's residential
right-of-ways.

LASAN'’s residential cleanup and amnesty events USED/WASTE TIRES programs are

partially funded by an annual grant from CALRECYCLE through their Local Government
14



Waste Tire Cleanup and Amnesty Events Grant Programs. These programs allow the CITY
to apply for the cost of cleanup, outreach, abatement, or remedial actions related to the

collection, disposal and processing of USED/WASTE TIRES.

ARTICLE 4 — RESPONSIBILITIES OF AND SERVICES TO BE PERFORMED

BY THE CONTRACTOR

No minimum commitment level of USED/WASTE TIRES shall be applied to this
CONTRACT, and the CITY makes no assurances regarding the type of USED/WASTE
TIRES collected from the CITY.

Services shall include, but not be limited to the following:

4.1 CONTRACTOR shall perform the services described in ARTICLE 4.4 with a degree
of skill and diligence normally employed by contractors performing the same or
similar services.

(@) The CONTRACTOR shall be responsible for collecting approximately 26,000
USED/WASTE TIRES per year from LASAN'’s six (6) district yards or other CITY
locations approved by LASAN, contingent upon sufficient funding. The number of
tires collected by CITY staff is subject to change based on the CITY's USED/WASTE
TIRE Recycling Program(s). Therefore, the CITY does not guarantee the number

of tires collected.
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(b) CONTRACTOR shall provide all services in operating and maintaining the
collection, transportation, and processing of USED/WASTE TIRES for beneficial
reuse in accordance with the provisions of this CONTRACT. Such services shall
include, but not limited to, all supervision, labor, materials, utilities, collection
trucks, operating and maintaining all equipment, machinery and buildings,
providing reasonable security, permits, insurance, taxes, rents, lease payments,
etc.

CONTRACTOR shall provide the CITY a list of SUBCONTRACTORS, with required
permits, which are able to provide any necessary services as specified in this
AGREEMENT.

(c)  All governmental permits or licenses required under this AGREEMENT shall
be obtained by CONTRACTOR and all SUBCONTRACTORS in a prompt and legally
sufficient manner and at CONTRACTOR's/SUBCONTRACTOR's own expense. Upon
request by the CITY, CONTRACTOR and all SUBCONTRACTORS shall provide the

CITY with evidence of the permits or licenses.
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(d) Upon request by the CITY, CONTRACTOR and/or its SUBCONTRACTORS
shall submit a copy of their Workplace Safety Record, Policy and Practice,
Occupational Safety and Health Administration (OSHA) Log of Work-Related
Injuries and Illnesses, including, but not limited to worker safety metrics commonly
used in the industry, such as number of hours lost for individual injuries and
worker’s compensation insurance ratios. OSHA Log of Work-related Injuries and
Ilinesses shall also apply to facilities referenced as part of all contingency plans
and for those facilities or services as being agreed to in this contract, including

those facilities that have previously been used to provide services to the CITY.

(e) The CONTRACTOR shall advise the CITY immediately of any changes in the
CONTRACTOR's or SUBCONTRACTOR'’s regulatory or compliance status, and of
any notice of violation, citation, administrative order, court order, judgment or
other regulatory or enforcement action initiated against the CONTRACTOR or
SUBCONTRACTOR by any governmental agency or entity. The CONTRACTOR and
all SUBCONTRACTORS shall fully cooperate with the CITY in its investigation of
any permitting or compliance matter. The CITY may at any time terminate the
CONTRACT based on the CITY’s evaluation of the regulatory compliance or safety
record of the CONTRACTOR and/or its SUBCONTRACTOR(S), regardless of the
status or result of any such court, regulatory or enforcement action.

(f) Upon request by the CITY, the CONTRACTOR shall provide a monthly rental
cost of roll-off boxes to be located at the CITY’s district yards or other LASAN's

approved locations for the storage and collection of USED/WASTE TIRES.
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g) The CITY’s PROJECT MANAGER or LASAN authorized staff shall approve and
give notification through email to the CONTRACTOR prior to collection. No
collection service shall be paid without the CITY PROJECT MANAGER or LASAN
authorized staff approval. CONTRACTOR shall make the collection within 48 hours
after notification.

(h)  For each CITY-approved collection event, CONTRACTOR shall provide the
CITY with a receipt of collection indicating the tire description, number of tires,
and the location. Additionally, CONTRACTOR shall provide the corresponding
COMPREHENSIVE TRIP LOG in compliance with the WASTE TIRE MANIFEST
SYSTEM. All transaction receipts shall be signed by both the CONTRACTOR and a
CITY facility staff person.

(i) The CONTRACTOR shall bill the CITY on a monthly basis for the total
number of tires received during that specific month. The invoice submitted shall
be accompanied by reports indicating how and where the collected tires were
transported for beneficial reuse pursuant to the California Public Resources Code
(PRC) Section 42951 (b) and the provisions stated in this CONTRACT. Under no
circumstances shall tires collected from the CITY under this CONTRACT be

disposed of unlawfully. Unlawful disposal may result in CONTRACT termination.

18



3) Upon request by the CITY, the CITY and CONTRACTOR shall meet on a
regular basis to review the terms of the CONTRACT and the CONTRACTOR'’s
performance. The CITY reserves the right to terminate the CONTRACT upon thirty
(30) CALENDAR DAYs written notice for unsatisfactory performance or other
cause. Two instances of late collection in a 60-day period by the CONTRACTOR or
SUBCONTRACTOR can be considered unsatisfactory performance at the CITY’s
sole discretion.
(k) The CITY reserves the right to visit the CONTRACTOR’s and all
SUBCONTRACTORS' facilities at any time during the term of this CONTRACT. The
CITY also reserves the right to review all financial records and other records,
permits, licenses and other governmental approvals prior to and during the term
of this CONTRACT.
0] All issues or questions of CONTRACTOR about this AGREEMENT arising
during the term of this CONTRACT shall be addressed to the CITY PROJECT
MANAGER and LASAN authorized staff identified in ARTICLE 19.
(m) The CONTRACTOR shall expand markets for USED/WASTE TIRES and
encourage business development based on the hierarchy of valuable or beneficial
uses. The CITY’s hierarchy of options is in the preferred order, from the most
environmentally beneficial to the least, and consists of the following:

1. Reduce

2. Reuse

3. Recycle

4. Energy Recovery / Tire-Derived-Fuel (TDF)
19



5. Landfill Disposal
The above hierarchy is based on U.S. Environmental Protection Agency’s (USEPA)
“Solid Waste Management Hierarchy’. The majority of USED/WASTE TIRES
collected from the CITY shall be beneficially reused at the higher levels of the So/id
Waste Management Hierarchy.
CONTRACTOR shall collaborate with the CITY in finding environmentally preferable
applications and innovative technology for USED/WASTE TIRE management. The
CONTRACTOR shall be committed to build a sustainable market infrastructure for
tire-derived-products for their end use in accordance with the USEPA “Solid Waste
Management Hierarchy’ in order to close-the-recycling-loop and to diminish
landfilling and incineration of tires.
With the CITY’s hierarchy of options, CONTRACTOR shall divert the following
percentages of USED/WASTE TIRE materials being collected in the CITY for end
use to the following local markets;
a) 20-30% shall be retread for resale
b) 60-80% shall be distributed to tire recyclers for crumb rubber
production and use as a feedstock for slurry seal, artificial turf,
ground cover for playgrounds, surface materials for running tracks
and fields, rubber injection molded products, etc.
c) 10-20% shall be used as a tire-derived-fuel (TDF)

d) 5-10% landfill
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4.2

4.3

4.4

CONTRACTOR warrants that the services will be performed consistent with
generally accepted industry standards and shall be to the reasonable satisfaction

of the CITY.
Maintenance of Records

CONTRACTOR shall maintain all records, in their original form, pertaining to the
performance of this CONTRACT, including records of financial transactions. These
records shall be retained for a period of no less than four (4) years following final
payment made by the CITY hereunder or the expiration date of this CONTRACT,
whichever occurs last. Said records shall be subject to examination and audit by
authorized CITY personnel or by the CITY’S representative at any time during the
term of this CONTRACT and within the four (4) years following final payment made
by the CITY hereunder or the expiration date of this CONTRACT, whichever occurs
last. CONTRACTOR shall provide any reports requested by the CITY regarding
performance of this CONTRACT within thirty (30) BUSINESS DAYS of the request
by the CITY. Any subcontract entered into by CONTRACTOR, as authorized under
the terms of this CONTRACT, shall include a like provision for work to be performed

under this CONTRACT.
Scope of Services
A. COLLECTION OF USED/WASTE TIRE MATERIAL

The CONTRACTOR shall be responsible for collecting approximately 26,000
USED/WASTE TIRES per year from LASAN'’s six (6) district yards or other CITY

locations approved by LASAN, contingent upon sufficient funding.
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USED/WASTE TIRES in this CONTRACT may include, but are not limited to, the

following:
1. Passenger tires
2. Light truck tires
3. Truck tires
4. Passenger tires with rim
5. Light truck tires with rim
6. Truck tires with rim
7. Off-The-Road (OTR?) tires (various sizes)
8. Super Single Tires

The CONTRACTOR shall collect USED/WASTE TIRES from LASAN's six (6) district
yards on an as-needed basis. The CONTRACTOR shall also collect from other CITY
department locations upon approval by LASAN. The CONTRACTOR shall ensure
that services are not hindered, delayed, or interfered with because of services
provided to other departments. LASAN requests shall have first priority over any

other CITY departments.

Upon request by the CITY, the CONTRACTOR shall provide roll-off boxes to the
LASAN's district yards or other CITY departmental locations for the storage and

collection of USED/WASTE TIRES.

22



CONTRACTOR assumes full title of the USED/WASTE TIRES upon collection from

a CITY facility.

L1n the tire industry, OTR is defined as Off-The-Road tires for construction, agricultural manufacturing vehicles such as
wheel loaders, backhoes, graders, trenchers, tractors, forklift and the like; as well as large mining trucks.

The CITY, at its sole discretion, may elect to utilize an alternate tire hauling
/recycling service provider to collect USED/WASTE TIRES within any WASTESHED
for any of the following reasons: The CONTRACTOR is not available, not able to
perform the required task, fails to meet its responsibilities as stated in this

CONTRACT, so as to protect the best interest of the CITY.

B. DISTRICT YARD LOCATIONS

1) East Valley District Yard 2) South Los Angeles District Yard
11050 Pendleton Street 786 South Mission Road
Sun Valley, CA 91352 Los Angeles, CA 90023

3) West Valley District Yard 4) Harbor District Yard
8840 Vanalden Avenue 1400 N. Gaffey Street
Northridge, CA 91324 San Pedro, CA 90731

5) North Central District Yard 6) West Los Angeles District Yard
452 N. San Fernando Road 2027 Stoner Avenue
Los Angeles, CA 90037 Los Angeles, CA 90025
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C. TRANSPORT AND PROCESSING OF USED/WASTE TIRES

The CONTRACTOR shall be responsible for transporting USED/WASTE TIRES
collected from the district yards and other CITY locations to a certified WASTE
TIRE PROCESSING FACILITY for recycling and beneficial reuse pursuant to the

California Public Resources Code (PRC), Sections 42861 (a) (e) and 42951 (b).

The CONTRACTOR shall adhere to California Public Resources Code, Division 30,
and Chapter 19 (PRC) 42951 — Waste Tire Hauler Registration & Transport of Tires,

which states the following:
(a) Every person who engages in the transportation of USED/WASTE

TIRES shall hold a valid WASTE TIRE HAULER registration to include a
WASTE TIRE HAULER DECAL in their transportation equipment, typically
consisting of standard 18-wheel tractor-trailers, unless exempt as specified

in Section 42954,

(b) A registered WASTE TIRE HAULER shall only transport USED/WASTE TIRES
to a facility that is permitted, excluded, exempted, or otherwise authorized
by CALRECYCLE, by statute, or by regulation, to accept USED/WASTE
TIRES, or a facility that lawfully accepts USED/WASTE TIRES for beneficial

reuse.

The USED/WASTE TIRES must be transported to a CALRECYCLE approved WASTE
TIRE PROCESSING FACILITY that recycles the USED/WASTE TIRES for beneficial
reuse in local markets, including but not limited to providing feedstock for

rubberized slurry seal for paving of CITY streets by the Bureau of Street Services
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4.5

(BSS). USED/WASTE TIRES that are collected can be recycled or processed in the
production of new rubber products such as artificial turf, ground cover for
playgrounds, surface material for running tracks and athletic fields, or can be re-
used as re-treaded tires for resale in accordance with the California Public

Resources Code § 42411.

No minimum commitment level of USED/WASTE TIRES shall be applied to this
CONTRACT, and the CITY makes no assurances regarding the type of
USED/WASTE TIRES collected from the CITY. The collection and transport of
USED/WASTE TIRES for PROCESSING and beneficial reuse shall be in accordance
with applicable laws, rules, regulations, and permit conditions of federal, state,

and local agencies.

CONTRACTOR Schedule of Services and Costs

The CONTRACTOR shall collect USED/WASTE TIRES from LASAN's six (6) district
yards on an as-needed basis, locations, and other CITY departments within the
CITY, as approved by CITY PROJECT MANAGER and authorized staff. The following
is the CONTRACTOR's pricing for the collection, recycling/disposal of USED/WASTE

TIRES:
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SCHEDULE 1A - Price by weight of used / waste tires delivered to B.J.’s facility

USED / WASTE COST PER TON'
TIRES EXISTING RATE EQUIVALENT WEIGHT#
(without rim) RATE? ADJUSTMENTS?®

Passenger tire (PT) $52.50 $99.23 100 PT = 1 ton
(20lIbsttire)

Light truck tire (LT) $52.50 $104.74 75LT = 1ton
(26.7Ibsltire)

Truck tire (TT) $52.50 $110.25 20 TT =1 ton
(100lbstltire)

OTR/Tractor/Forklift $ 115.50 $ 181.91 -

(with rim)

Passenger tire (PT) $52.50 $115.76 100 PT =1 ton
(20lbsttire)

Light truck tire (LT) $52.50 $121.28 75LT = 1ton
(26.7Ibsltire)

Truck tire (TT) $52.50 $126.79 20 TT =1ton
(100lbsttire)

OTR/Tractor/Forklift $ 115.50 $209.48 -

TUSED/WASTE TIRES shall be in a roll-off container ready for weighing.

2No rate increase on the first year of contract execution using these Existing Rates.

3These Rate Adjustments will be assessed to the following or 2™ year.

Additionally, effective July 1+ of every year thereafter, a proposed 5% rate increase will also be
assessed to these Rate Adjustments.

All the above proposed rates are subject to City’s review and approval.

“Equivalent Weight as per General Tire Industry Standard, Rubber Manufacturers Assc. (RMA)

SCHEDULE 1B — Price per used / waste tire delivered to B.J’s facility

COST PER TIRE®
USE[T)I/RVEVQSTE WITHOUT RIM WITH RIM
EXISTING RATE EXISTING RATE
RATES® ADJUSTMENTS? RATE® ADJUSTMENTS?
Passenger tire $1.05 $1.50 $4.99 $6.25
Light truck tire $1.58 $2.25 $6.04 $7.25
Truck tire $3.15 $5.75 $7.09 $9.00
OTR/Tractor/Forklift $31.50 $38.00 $47.25 $50.00
Super Single Tire - $11.00 - $15.00

SIncludes cost of handling, processing/recycling/disposal only.

No rate increase on the first year of contract execution using these Existing Rates.
"These Rate Adjustments will be assessed to the following or 2™ year.

Additionally, effective July 1+ of every year thereafter, a proposed 5% rate increase will
also be assessed to these Rate Adjustments.

All the above proposed rates are subject to City’s review and approval.
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SCHEDULE 2 — B.J’s collection, transportation and processing cost of used/waste tires from
LASAN’s district yards or other CITY locations

COST PER TIRE®
USET?’F‘{’EQSTE WITHOUT RIM WITH RIM
EXISTING RATE EXISTING RATE
RATE? ADJUSTMENTS™? RATE? ADJUSTMENTS"?
Passenger tire $1.58 $2.75 $5.25 $7.50
Light truck tire $2.10 $3.25 $6.30 $8.25
Truck tire $4.20 $6.75 $7.35 $10.00
OTR/Tractor/Forklift $42.00 $47.25 $47.25 $47.25
Super Single Tire - $14.00 - $19.00

8Includes cost of collection, hauling and processing.
9No rate increase on the first year of contract execution using these Existing Rates.
19These Rate Adjustments will be assessed to the following or 2™ year.
Additionally, effective July 1+ of every year thereafter, a proposed 5% rate increase will also be
assessed to these Rate Adjustments.
All the above proposed rates are subject to City’s review and approval.

SCHEDULE 3 - Use of containers supplied by B.J.

RATE ($ / month)'?

EXISTING RATE'? | RATE ADJUSTMENTS"?
Roll-off box 60 cubic yard $250.00 $300.00

M All-inclusive if B.J’s labor is not required to be deployed. Rate does not include the cost per tire
identified in SCHEDULE 2.

2No rate increase on the first year of contract execution using these Existing Rates.

13These Rate Adjustments will be assessed to the following or 2™ year.
Additionally, effective July 1« of every year thereafter, a proposed 5% rate increase will
also be assessed to these Rate Adjustments.

All the above proposed rates are subject to City’s review and approval.

CONTAINER TYPE | CAPACITY
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ARTICLE 5 — KEY CONTRACTOR PERSONNEL

5.1 CONTRACTOR designates the following persons to represent CONTRACTOR in all

matters pertaining to this AGREEMENT:

e Name: Rita Jankouzian
Co-Owner, Chief Financial Officer, CFO
Address: 1170 Hastings Ranch Drive
Pasadena, CA 91107

Tel/Fax No.: (909) 684-2316 / (888) 745-8095

E-mail: BJTireRecycling@aol.com
e Name: Boghos Jankouzian
Co-Owner
e Name: Raffi Jankouzian

Co-Owner, Chief Operational Officer
e Name: Silva Jankouzian

Co-Owner

Additional CONTRACTOR personnel shall be assigned subject to the CITY PROJECT

MANAGER and LASAN authorized personnel approval.

5.2 CONTRACTOR agrees that key personnel assigned at the commencement of
services under this AGREEMENT shall serve in that capacity as long as required by

the CONTRACT, and CONTRACTOR shall not change personnel without the prior
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consent and approval of CITY PROJECT MANAGER, whose consent shall not be

withheld unreasonably.

5.3 Unless otherwise provided or approved by the CITY, CONTRACTOR shall use its
own employees to perform the services described in this CONTRACT. The CITY
shall have the right to review and approve any personnel who are assigned to
work under this CONTRACT. CONTRACTOR agrees to remove personnel from
performing work under this CONTRACT if requested to do so by the CITY within

thirty (30) BUSINESS DAYS of the request by the CITY.

5.4 CONTRACTOR shall not use SUBCONTRACTORS to assist in performance of this
CONTRACT without the prior written approval of the CITY. If the CITY permits the
use of SUBCONTRACTORS, CONTRACTOR shall remain responsible for performing
all aspects of this CONTRACT. The CITY has the right to approve CONTRACTOR's
SUBCONTRACTORs, and the CITY reserves the right to request replacement of
SUBCONTRACTORs. The CITY does not have any obligation to pay CONTRACTOR'’s
SUBCONTRACTORs, and nothing herein creates any contractual privity of

CONTRACT between the CITY and the SUBCONTRACTORs.

ARTICLE 6 — RESPONSIBILITIES OF AND TASKS TO BE PERFORMED BY CITY

CITY designates Ronaldo D. Milo as its CITY PROJECT MANAGER, Rowena Romano
as its CITY Program Manager and Robert J. Potter, SRSSD Division Manager to
represent the CITY in all matters within the scope of the AGREEMENT relating to

the conduct and approval of the work to be performed. Whenever the term
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“approval of CITY”, “consult with CITY"”, “confer with CITY"”, or similar terms are
used, they shall refer to the CITY PROJECT MANAGER. In the case of unavailability
of the CITY PROJECT MANAGER, either the CITY Program Manager or the CITY
Division Manager shall represent the CITY in-lieu of the CITY PROJECT MANAGER.

The CONTRACTOR will be notified in writing in such event.

The CITY shall furnish, without charge, facilities and resources available to the

CONTRACTOR as deemed reasonably necessary and appropriate by CITY.

ARTICLE 7 — TERM OF AGREEMENT AND TIME OF EFFECTIVENESS

The term of this AMENDMENT No. 1 shall be for a period of five (5) year to be exercised
by the BOARD at the its sole discretion, from the date of full execution unless terminated
as provided under ARTICLE 4 or ARTICLE 8 or extended by amendment to this
AGREEMENT and signed by the parties. In addition, the CITY may elect to extend the
AGREEMENT on a month-to-month basis, during which period the CITY and the
CONTRACTOR shall continue performance under the terms of this AGREEMENT. The
CITY may extend the AMENDMENT on month-to-month basis prior to the end of the five
(5) year term by providing the CONTRACTOR written notice at least 90 CALENDAR DAYS
prior to expiration of the AMENDMENT. During such period of month-to-month operation,
if either party decides to terminate the relationship, the CONTRACTOR shall be obligated
to continue performance for at least sixty (60) days after written notice from the

terminating party.

30



The date of full execution is deemed to be the date when all the following events have

occurred:

This AGREEMENT has been signed on behalf of CONTRACTOR by the person or

persons authorized to bind CONTRACTOR hereto;

= This AGREEMENT has been approved by the City Council or by the BOARD, officer or
employee authorized to give such approval;

= The Office of the City Attorney has indicated in writing its approval of this AGREEMENT
as to form; and

= This AGREEMENT has been signed on behalf of the CITY by the person designated by

the City Council, or by the BOARD, officer or employee authorized to enter into this

AGREEMENT.

ARTICLE 8 — TERMINATION

8.1 This AGREEMENT may be terminated in whole or in part in writing by either party
in the event of substantial failure by the other party to fulfill its obligations under
this AGREEMENT through no fault of the terminating party, provided that no
termination may be effected unless the other party is given (1) not less than ten
(10) CALENDAR DAYS written notice (delivered by certified mail, return receipt
requested) of intent to terminate, and (2) an opportunity for consultation with the

terminating party prior to termination.

8.2  This AGREEMENT may be terminated in whole or in part in writing by the CITY for
its convenience, provided that the CONTRACTOR is given (1) not less than thirty

(30) CALENDAR DAYS written notice (delivered by certified mail, return receipt
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8.3

8.4

requested) of intent to terminate, and (2) an opportunity for consultation with the
terminating party prior to termination. Upon receipt of said written notice,
CONTRACTOR shall immediately take action not to incur any additional obligations,

cost or expense, except as may be reasonably necessary to terminate its activities.

This AGREEMENT may be immediately terminated in writing by the CITY if (1) a
federal or state proceeding for relief of debtors is undertaken by or against
CONTRACTOR, or if CONTRACTOR makes an assignment for the benefit of
creditors or (2) CONTRACTOR engages in any dishonest conduct related to the
performance or administration of this AGREEMENT or violates the CITY’S lobbying

policies.

If termination for default is effected by the CITY, an equitable adjustment in the
price provided for in this AGREEMENT shall be made, but (1) no amount shall be
allowed for anticipated profit on unperformed services or other work, and (2) any
payment due the CONTRACTOR at the time of termination may be adjusted to

cover any additional costs to the CITY because of the CONTRACTOR's default.

If termination for default is effected by the CONTRACTOR or if termination for
convenience is effected by the CITY, the equitable adjustment shall include a
reasonable profit for services or other work performed. The equitable adjustment
for any termination shall provide for payment to the CONTRACTOR for services
rendered and expenses incurred prior to the termination, excluding attorney’s fees,
in addition to termination settlement costs reasonably incurred by the

CONTRACTOR relating to written commitments that were executed prior to the
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8.5

8.6

8.7

8.8

termination. Thereafter, CONTRACTOR shall have no further claims against the

CITY under this AGREEMENT.

Upon receipt of a termination notice under ARTICLES 8.1, 8.2 or 8.3 above, the
CONTRACTOR shall (1) promptly discontinue all affected work (unless the notice
directs otherwise), and (2) deliver or otherwise make available to the CITY within
thirty (30) BUSINESS DAYS of said termination action all finished or unfinished
documents and materials produced or procured under this CONTRACT, including
all intellectual property rights thereto, which shall become CITY property upon
date of such termination. CONTRACTOR agrees to execute any documents
necessary for the CITY to perfect, memorialize, or record the CITY’S ownership of

rights provided herein within thirty (30) BUSINESS DAYS of said termination.

Upon termination under ARTICLES 8.1, 8.2 or 8.3 above, the CITY may take over
the work and may award another party an AGREEMENT to complete the work

under this AGREEMENT.

If, after the termination for failure of the CONTRACTOR to fulfill contractual
obligations, it is determined that the CONTRACTOR had not failed to fulffill
contractual obligations, the termination shall be deemed to have been for the
convenience of the CITY. In such event, adjustment of the AGREEMENT price shall

be made as provided in ARTICLE 8.4 of this article.

The rights and remedies of the CITY provided in this section shall not be exclusive
and are in addition to any other rights and remedies provided by law or under this
CONTRACT.

33



ARTICLE 9 — SUBCONTRACT APPROVAL

All subcontracts in excess of $10,000 shall require the prior approval of the CITY. A copy
of all subcontracts shall be submitted to the CITY PROJECT MANAGER showing the
SUBCONTRACTOR'S name and dollar amount of each subcontract. Wholly-owned
subsidiaries of the CONTRACTOR shall not be considered SUBCONTRACTORS.
CONTRACTOR shall not substitute SUBCONTRACTORs listed in this AGREEMENT without
the prior written approval of the CITY. CONTRACTOR shall not add SUBCONTRACTORs
to assist in the performance of this AGREEMENT without the prior written approval of the
CITY. If the CITY permits the use of SUBCONTRACTORs, CONTRACTOR shall remain
responsible for performing all aspects of this CONTRACT. The CITY has the right to
approve CONTRACTOR's SUBCONTRACTORs, and the CITY reserves the right to request
replacement of SUBCONTRACTORs. The CITY does not have any obligation to pay
CONTRACTOR'’s SUBCONTRACTORs, and nothing herein creates any privity of contract
between the CITY and the SUBCONTRACTORs. The CONTRACTOR shall provide the CITY
with a certified percentage of tire materials that were supplied to its respective
SUBCONTRACTORs and/or RECYCLING markets on a quarterly basis. (See Article 4.1.m

for percentage diversion)

ARTICLE 10 - COMPENSATION, INVOICING, AND PAYMENT

The CITY’s sole payment obligation for all services to be provided under the terms of this

AGREEMENT shall be payment for the collection, transportation and processing of
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USED/WASTE TIRES for beneficial reuse from LASAN'’s district yards or other approved
CITY locations to a WASTE TIRE PROCESSING FACILITY. The CITY shall be billed

according to the CONTRACTOR's price list submitted as summarized in ARTICLE 4.5.

The CONTRACTOR shall be responsible for preparing and submitting, in a form suitable
to the CITY, an invoice indicating the amount due and payable by the CITY for services
rendered. This invoice will include the transaction receipt, completed COMPREHENSIVE
TRIP LOG and a report indicating how and where the collected tires were transported
and percent to each respective beneficial reuse and/or disposal facility pursuant to the
California Public Resources Code (PRC), Sections 42861 (a)(e) and 42951 (b) and the

provisions stated in this CONTRACT.

Records shall be maintained at the CONTRACTOR's office for inspection and verification
by the CITY for a period of no less than four (4) years as stated in ARTICLE 4.3. The
CITY shall pay the amount due to the CONTRACTOR, when submitted on a proper invoice,

in accordance with existing CITY payment practices.
10.1 Compensation

CONTRACTOR agrees to perform the work specified in ARTICLE 4.4, and CITY
agrees to pay CONTRACTOR for the complete and satisfactory performance of
services provided as described herein in accordance with the applicable price list

submitted by the CONTRACTOR.

The amount and terms of compensation referenced above shall not be modified

except in accordance with ARTICLE 11.
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10.2

The estimated value of the contract over ten (10) years (including the renewal
option) is $4,000,000 for collection, transportation, and processing of used/waste

tires for beneficial reuse.

The CITY shall not be obligated to reimburse the CONTRACTOR for costs incurred
in excess of the cost ceiling. CONTRACTOR shall not be obligated to continue
performance or otherwise incur costs in excess of the cost ceiling unless and until
the CITY shall have notified the CONTRACTOR in writing that such cost ceiling has
been increased and shall have specified in such notice an estimated cost ceiling

which shall thereupon constitute the cost performance of this AGREEMENT.

Costs incurred by the CONTRACTOR prior to the actual date of full execution of
the CONTRACT Renewal and Amendment No.1 shall only be payable if said costs
were incurred in completing any task specifically authorized by this AGREEMENT,
and said costs are reviewed and approved by the CITY, and said approval for

payment occurs after the AGREEMENT is fully executed.

Invoicing and Payment

CONTRACTOR shall prepare an invoice on a monthly basis for work that has been
completed to the CITY’s satisfaction. CONTRACTOR is responsible for the
preparation of a complete and accurate invoice. Invoices shall be prepared in such
form and supported by such copies of invoices, receipts, COMPREHENSIVE TRIP
LOG (CTL) reports indicating where the collected tires were transported for
beneficial reuse pursuant to the California Public Resources Code (PRC), Sections

42861 (a)(e) and 42951 (b) and the provisions stated in this CONTRACT.
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CONTRACTOR and/or SUBCONTRACTORs shall provide two (2) CTLs for every
invoice transaction where the 1st CTL report shall be marked Pick-up indicating
where the tires were collected and the 2" CTL report shall be marked Delivery
indicating where the tires will be processed for beneficial reuse. The two (2)
mentioned markings are to be inputted in the Load Information of the CTL manifest
receipt (Exhibit Q) as one of the requirements and procedures on CALRECYCLE’s
Waste Tire Manifest Program. Other documents of proof as may be reasonably
required by the CITY to establish the monetary amount of such invoices shall be
included. Ensure that the quantity of tires collected match with the invoice, receipt,
and the two (2) CTLs, otherwise, payment will be delayed until the quantity is
resolved. Invoices and associated documentation shall be prepared at the sole
expense and responsibility of the CONTRACTOR. The CITY will not compensate

CONTRACTOR for any costs incurred for invoice preparation.

10.2.1 Invoice Submittal
All invoices shall be submitted to the CITY PROJECT MANAGER with all
supporting documents, to include but not limited to, delivery receipts, two
(2) CTLs, Schedule B (if applicable), MBE/WBE/OBE Utilization Profile
(Exhibit B ), reports described in item 4.1(i) at the contact information

below:
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Ronaldo D. Milo

Public Works Building, Suite 500
1149 South Broadway, MS 521
Los Angeles, CA 90015

Phone: (213) 485-3568

E-mail: ronaldo.milo@lacity.org

10.2.2 Schedule of Services and Cost

CITY shall not be obligated to reimburse CONTRACTOR for costs incurred in
excess of the Services and Cost set forth. CONTRACTOR shall not be
obligated to continue performance (including actions under the temporary
stop work or termination clauses) or otherwise incur costs in excess of the
Services and Cost unless and until CITY shall have notified CONTRACTOR in
writing that such Services and Cost has been increased and shall have
specified in such notice an estimated Schedule of Services and Cost, which
shall thereupon constitute the cost performance of this AGREEMENT. In the
absence of the specified notice, CITY shall not be obligated to reimburse
CONTRACTOR for any costs in excess of the Services and Cost set forth,
whether those costs were incurred during the course of the AGREEMENT or

as a result of termination.

When and to the extent that the Schedule of Services and Cost estimate has

been increased, any costs incurred by CONTRACTOR in excess of the
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Services and Cost for any Task Order, prior to such increase, shall be
allowable to the same extent as if such costs had been incurred after the

increase.

The CITY’s obligations under this AGREEMENT shall only be to the extent of
the present appropriation to fund the AGREEMENT. No action, statement, or
omission of any officer, agent, or employee of CITY shall impose any
obligation upon CITY, such officer, agent, or employee, except to the extent
CITY has appropriated funds and otherwise in accordance with the terms of

this AGREEMENT.

CONTRACTOR and CITY agree that no indebtedness for work performed
which results in costs under this AGREEMENT shall arise against CITY until
and unless there is an appropriation of funds to pay for such work. However,
if CITY shall appropriate funds for any successive fiscal years, CITY's
obligations shall be extended to the extent of such appropriation subject to

the terms and conditions of this AGREEMENT.

10.2.3 Invoice Submittal Deadline

The CITY shall not be responsible for payment of invoices or supplemental
invoices submitted to the CITY more than one year after the date of

expiration of the AGREEMENT.
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10.2.4 Invoice Approval and Processing

Payments shall be made upon the submission of a complete and accurate
invoice. The CITY shall review the CONTRACTOR'’s invoice and attachments
and notify CONTRACTOR of exceptions or disputed items within 30
BUSINESS DAYS of receipt of invoice. If an invoice is not properly submitted,
then a new 30-BUSINESS DAY review period will begin upon receipt of a
corrected invoice by the CITY. Once approved by the CITY PROJECT
MANAGER, the CITY will make a good faith effort to process payments in 30
BUSINESS DAYS. To expedite the approval process, CONTRACTOR is
encouraged to submit draft invoices for review, prior to submitting a final

invoice.

Invoices shall be prepared in such form and supported by such copies of
invoices, payrolls, time sheets, and other documents of proof as may be
reasonably required by CITY to establish the amount of such invoices as
allowable expenses. If applicable, a Schedule B, MBE/WBE/OBE Utilization
Profile, (Exhibit B), shall also be submitted as part of the monthly invoice.
CONTRACTOR must provide an explanation for any item that falls short of
the planned utilization with specific plans and recommendations for
recovering any shortfalls in utilization. No such invoices shall be paid without
the Exhibit B. All invoices shall be subject to audit for a period of four (4)

years from the termination of this AGREEMENT.
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10.2.5 Late Charges

The CITY does not pay late penalties or interest on outstanding invoices.
The CITY is not responsible for the payment of any interest, late charges or
penalties incurred by the CONTRACTOR from any SUBCONTRACTOR for any

time provided under the CONTRACT.

10.2.6 Disputes

In the event that a dispute arises over an invoice, the CITY shall pay any
undisputed portion of the amount due within the time period required for
such payment, and any required payment of the disputed amount in

accordance with existing CITY practices.

10.2.7 False Claims Act

CONTRACTOR acknowledges that it is aware of liabilities resulting from
submitting a false claim for payment by the CITY under the False Claims Act
(Cal. Gov. Code §§ 12650 et seq.), including treble damages, costs of legal
actions to recover payments, and civil penalties of up to $10,000 per false

claim.
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ARTICLE 11 - AMENDMENTS, CHANGES, OR MODIFICATIONS

Amendments, changes or modifications in the terms of this AGREEMENT may be
made at any time by mutual written AGREEMENT between the parties hereto and

shall be signed by the persons authorized to bind the parties thereto.

ARTICLE 12 — INDEMNIFICATION AND INSURANCE

12.1

INDEMNIFICATION

Except for the active negligence or willful misconduct of CITY, or any of its Boards,
Officers, Agents, Employees, Assigns and Successors in Interest, CONTRACTOR
undertakes and agrees to defend, indemnify and hold harmless CITY and any of
its Boards, Officers, Agents, Employees, Assigns and Successors in Interest from
and against all suits and causes of action, claims, losses, demands and expenses,
including, but not limited to, attorney's fees (both in house and outside counsel)
and cost of litigation (including all actual litigation costs incurred by the CITY,
including but not limited to, costs of experts and consultants), damage or liability
of any nature whatsoever, for death or injury to any person, including
CONTRACTOR's employees and agents or damage or destruction of any property
of either party hereto or of third parties, arising in any manner by reason to the
extent of the negligent acts, errors, omissions or willful misconduct incident to the
performance of this AGREEMENT by the CONTRACTOR or its SUBCONTRACTORS

of any tier. Rights and remedies available to the CITY under this provision are
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12.2

cumulative of those provided for elsewhere in this AGREEMENT and those allowed
under the laws of the United States, the State of California, and the CITY. The
provisions of this paragraph shall survive expiration or termination of this

AGREEMENT.

INSURANCE

During the term of this AMENDMENT and without limiting the CONTRACTOR’s
indemnification of the CITY, the CONTRACTOR shall provide and maintain at its
own expense during the term of this CONTRACT a program of insurance having
the coverage and limits customarily carried and actually arranged by
CONTRACTOR but not less than the amounts and types listed on the Insurance
Requirements Sheet (Form Gen 146/IR), in EXHIBIT C hereto, covering its
operations hereunder. Such insurance shall conform to CITY requirements as
established by Charter, ordinance, or policy and shall comply with the instructions
set forth, in EXHIBIT C, and which can also be found at the Board of Public Work’s
website: http://bpw.lacity.org/Secretariat/Insurance.html, in the form
Instructions and Information on Complying with CITY Insurance Requirements,
rev 05/12, and shall otherwise be in a form acceptable to the City Administrative
Officer, Risk Management. The CONTRACTOR shall comply with all insurance
Contractual Requirements shown on EXHIBIT C hereto. EXHIBIT C is hereby

incorporated by reference and made a part of this CONTRACT.
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12.3

BONDS

All bonds which may be required hereunder shall conform to CITY requirements
established by Charter, ordinance or policy, and shall be filed with the Office of
the City Administrative Officer, Risk Management for its review and acceptance in
accordance with Sections 11.47 through 11.56 of the Los Angeles Administrative

Code.

ARTICLE 13 — INDEPENDENT CONTRACTORS

CONTRACTOR is acting hereunder as an independent contractor and not as an agent or

employee of the CITY. CONTRACTOR shall not represent or otherwise hold out itself or

any of its Directors, officers, partners, employees, or agents to be an agent or employee

of the CITY. CITY shall not represent or otherwise hold itself out or any of its Directors,

officers, partners, employees or agents to be an agent or employee of CONTRACTOR.

ARTICLE 14 — WARRANTY AND RESPONSIBILITY OF CONTRACTOR

14.1

14.2

CONTRACTOR warrants that the work performed hereunder shall be completed in
a manner consistent with professional standards practiced among those firms
within CONTRACTOR'S profession, doing the same or similar work under the same
or similar circumstances.

CONTRACTOR shall be responsible for the professional quality, technical accuracy,
timely completion, and the coordination of all designs, drawings, specifications,
reports, and other services furnished by CONTRACTOR under this AGREEMENT.
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14.3

14.4

14.5

CONTRACTOR shall, at no additional cost to CITY, correct or revise any errors,
omissions, or other deficiencies in its designs, drawings, specifications, reports,

calculations, and other services.

The CONTRACTOR shall exhibit proper professional judgment in the use of
information furnished by CITY in ARTICLE 6. In the event that said information is
not delivered timely or that it is discovered to be incorrect or misleading,
CONTRACTOR will notify the CITY in a reasonable manner after the discovery of
such tardiness or incorrect or misleading information and promptly make a
determination of its costs and schedule impact on this AGREEMENT, as well as

recommendations for the correction of such incorrect or misleading information.

CONTRACTOR shall perform such professional services as may be necessary to
accomplish the work required to be performed under this AGREEMENT in

accordance with this AGREEMENT.

Except as specified in ARTICLE 12.1 and as otherwise provided in this
AGREEMENT, the CONTRACTOR shall be and shall remain liable, in accordance
with applicable law, for all damages to CITY caused by CONTRACTOR's negligent
performance of any of the services furnished under this AGREEMENT, except for
errors, omissions, or other deficiencies to the extent attributable to CITY, CITY-

furnished data, or any third party.
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ARTICLE 15 - INTELLECTUAL PROPERTY INDEMNIFICATION

The CONTRACTOR, at its own expense, undertakes and agrees to defend, indemnify, and
hold harmless the CITY, and any of its Boards, Officers, Agents, Employees, Assigns, and
Successors in Interest from and against all suits and causes of action, claims, losses,
demands and expenses, including, but not limited to, attorney's fees (both in house and
outside counsel) and cost of litigation (including all actual litigation costs incurred by the
CITY, including but not limited to, costs of experts and consultants), damages or liability
of any nature whatsoever arising out of the infringement, actual or alleged, direct or
contributory, of any intellectual property rights, including, without limitation, patent,
copyright, trademark, trade secret, right of publicity and proprietary information right (1)
on or in any design, medium, matter, article, process, method, application, equipment,
device, instrumentation, software, hardware, or firmware used by CONTRACTOR, or its
SUBCONTRACTORs of any tier, in performing the work under this CONTRACT; or (2) as
a result of the CITY’s actual or intended use of any Work Product furnished by
CONTRACTOR, or its SUBCONTRACTORs of any tier, under the AGREEMENT. Rights and
remedies available to the CITY under this provision are cumulative of those provided for
elsewhere in this CONTRACT and those allowed under the laws of the United States, the
State of California, and the CITY. The provisions of this article shall survive expiration or

termination of this CONTRACT.
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ARTICLE 16 INTELLECTUAL PROPERTY WARRANTY

The CONTRACTOR represents and warrants that its performance of all obligations under
this CONTRACT do not infringe in any way, directly or contributory, upon any third party’s
intellectual property rights, including, without limitation, patents, copyrights, trademarks,

trade secrets, right of publicity and proprietary information.

ARTICLE 17 — OWNERSHIP AND LICENSE

Unless otherwise provided for herein, all Work Products originated and prepared by
CONTRACTOR or its SUBCONTRACTORSs of any tier under this CONTRACT shall be and
remain the exclusive property of the CITY for its use in any manner it deems appropriate.
Work Products are all works, tangible or not, created under this CONTRACT including,
without limitation, documents, material, data, reports, manuals, specifications, artwork,
drawings, sketches, computer programs and databases, schematics, photographs, video
and audiovisual recordings, sound recordings, marks, logos, graphic designs, notes,
websites, domain names, inventions, processes, formulas matters and combinations
thereof, and all forms of intellectual property. CONTRACTOR hereby assigns, and agrees
to assign, all goodwill, copyright, trademark, patent, trade secret and all other intellectual
property rights worldwide in any Work Products originated and prepared by
CONTRACTOR under this CONTRACT. CONTRACTOR further agrees to execute any
documents necessary for the CITY to perfect, memorialize, or record the CITY’s

ownership of rights provided herein.
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For all Work Products delivered to the CITY that are not originated or prepared by
CONTRACTOR or its SUBCONTRACTORs of any tier under this CONTRACT, CONTRACTOR
hereby grants a non-exclusive perpetual license to use such Work Products for any CITY

purposes.

CONTRACTOR shall not provide or disclose any Work Product to any third party without

prior written consent of the CITY.

Any subcontract entered into by CONTRACTOR relating to this CONTRACT, to the extent
allowed hereunder, shall include a like provision for work to be performed under this
CONTRACT to contractually bind or otherwise oblige its SUBCONTRACTORSs performing
work under this CONTRACT such that the CITY’S ownership and license rights of all Work
Products are preserved and protected as intended herein. Failure of CONTRACTOR to
comply with this requirement or to obtain the compliance of its SUBCONTRACTORs with
such obligations shall subject CONTRACTOR to the imposition of any and all sanctions
allowed by law, including but not limited to termination of CONTRACTOR’s CONTRACT

with the CITY.

ARTICLE 18 — SUCCESSORS AND ASSIGNS

All of the terms, conditions, and provisions hereof shall inure to the benefit of and be
binding upon the parties hereto and their respective successors and assigns provided,
however, that no assignment of the AGREEMENT shall be made without written consent

of the parties to this AGREEMENT as required under ARTICLE 27.
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ARTICLE 19 — CONTACT PERSONS - PROPER ADDRESSES — NOTIFICATION

All notices shall be made in writing and may be given by personal delivery, regular mail,
facsimile transmission or electronic mail. Notices sent by mail should be registered or
certified and sent to the designated contact person for each party and addressed as

follows:
To The CITY:
Contact Person: Ronaldo D. Milo, CITY PROJECT MANAGER
Address: 1149 S. Broadway, Suite 500, MS 521
Los Angeles, CA 90015
Telephone: (213) 485-3568
Fax: (213) 485-2961

Email: ronaldo.milo@lacity.org

Contact Person: Rowena T. Romano, CITY Program Manager

Address: 1149 S. Broadway, Suite 500, MS 521
Telephone: (213) 485-3626
Fax: (213) 485-2961

Email: rowena.romano@lIacity.org
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Contact Person: Robert J. Potter, Division Manager
Address: 1149 S. Broadway, Suite 500, MS 521

Telephone: (213) 485-3825

Fax: (213) 485-2961
Email: robert.potter@Ilacity.org
To CONTRACTOR:

Contact Person: Rita Jankouzian, CFO
Address: 1170 Hastings Ranch Drive
Pasadena, CA 91107

Telephone: (909) 684-2316

Email: BJTireRecycling@aol.com

ARTICLE 20 — FORCE MAJEURE

In the event that performance on the part of any party hereto is delayed or suspended
as a result of circumstances beyond the reasonable control and without the fault and
negligence of said party, none of the parties shall incur any liability to the other parties
as a result of such delay or suspension. Circumstances deemed to be beyond the control
of the parties hereunder include, but are not limited to, acts of God or of the public
enemy; insurrection; acts of the Federal Government or any unit of State or Local
Government in either sovereign or contractual capacity; fires; floods; earthquakes;

epidemics; quarantine restrictions; strikes; freight embargoes or delays in transportation,
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to the extent that they are not caused by the party's willful or negligent acts or omissions,

and to the extent that they are beyond the party's reasonable control.

ARTICLE 21 — SEVERABILITY

Should any portion of this AGREEMENT be determined to be void or unenforceable, such

shall be severed from the whole and the AGREEMENT will continue as modified.

ARTICLE 22 — DISPUTES

Should a dispute or controversy arise concerning provisions of this AGREEMENT or the
performance of work hereunder, the parties may elect to submit such to a court of

competent jurisdiction.

ARTICLE 23 — ENTIRE AGREEMENT

This AGREEMENT contains all of the agreements, representations, and understandings of
the parties hereto and supersedes and/or incorporates any previous understandings,
proposals, commitments, or agreements, whether oral or written, and may be modified

or amended only as herein provided.

ARTICLE 24 — APPLICABLE LAW, INTERPRETATION, AND ENFORCEMENT

Each party's performance hereunder shall comply with all applicable laws of the United
States of America, the State of California, and the CITY including but not limited to laws

regarding health and safety, labor and employment, wage and hours and licensing laws
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which affect employees. This AGREEMENT and its performance shall be enforced and
interpreted under the laws of the State of California. All causes of action arising directly
or indirectly from the business relationship evidenced by this AGREEMENT must be filed
in the appropriate state or federal court located in Los Angeles County, California, and
each party agrees to be subject to the jurisdiction of the State of California regardless of
their residence. CONTRACTOR shall comply with new, amended, or revised laws,

regulations, and/or procedures that apply to the performance of this AGREEMENT.

If any part, term or provision of this AGREEMENT is held void, illegal, unenforceable, or
in conflict with any law of a federal, state, or local government having jurisdiction over
this AGREEMENT, the validity of the remaining parts, terms or provisions of the

AGREEMENT shall not be affected thereby.

ARTICLE 25 — CURRENT LOS ANGELES CITY BUSINESS TAX REGISTRATION

CERTIFICATE REQUIRED

If applicable, CONTRACTOR represents that it has obtained and presently holds the
Business Tax Registration Certification(s) required by the CITY's Business Tax Ordinance,
section 21.00 et seq. of the Los Angeles Municipal Code. For the term covered by this
AGREEMENT, the CONTRACTOR shall maintain, or obtain as necessary, all such
Certificates required of it under Business Tax Ordinance and shall not allow any such
Certificate to be revoked or suspended. Should any such certificate(s) become suspended
or revoked, it is the CONTRACTOR's responsibility to report the matter immediately to

the CITY PROJECT MANAGER.
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ARTICLE 26 — WAIVER

A waiver of a default of any part, term or provision of this AGREEMENT shall not be
construed as a waiver of any succeeding default or as a waiver of the part, term or
provision itself. A party's performance after the other party's default shall not be

construed as a waiver of that default.

ARTICLE 27 — PROHIBITION AGAINST ASSIGNMENT OR DELEGATION

The CONTRACTOR may not, unless it has first obtained the written permission of the

CITY:

a) Assign or otherwise alienate any of its rights hereunder this AGREEMENT,

including the right of payment; or

b) Delegate, subcontract, or otherwise transfer any of its duties hereunder.

ARTICLE 28 — PERMITS

The CONTRACTOR and its directors, officers, partners, agents, employees, and
SUBCONTRACTORS, to the extent allowed hereunder, shall obtain and maintain all
permits, licenses, certifications, and other documents necessary for the CONTRACTOR'’S
performance of the services hereunder and shall pay any fees required therefore.
CONTRACTOR certifies to immediately notify within two (2) BUSINESS DAYS, the CITY of
any suspension, termination, lapses, non-renewals, or restrictions of licenses, permits,

certificates, or other documents.
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ARTICLE 29 — DISCOUNTS

CONTRACTOR agrees to offer the CITY any discount terms that are offered to its best
customers for the goods and services to be provided hereunder and apply such discounts

to payments made under this AGREEMENT which meet the discount terms.

ARTICLE 30 - CLAIMS FOR LABOR AND MATERIALS

The CONTRACTOR shall promptly pay when due all amounts payable for labor and
materials furnished in the performance of this AGREEMENT, so as to prevent any lien or
other claim under any provision of law from arising against any CITY property (including
reports, documents, and other tangible or intangible matter produced by the
CONTRACTOR hereunder), against the CONTRACTOR's rights to payments hereunder, or
against the CITY, and shall pay all amounts due under the Unemployment Insurance Act

with respect to such labor.

ARTICLE 31 — BREACH

Except for Force Majeure, if any party fails to perform, in whole or in part, any promise,
covenant, or agreement set forth herein, or should any representation made by it be
untrue, any aggrieved party may avail itself of all rights and remedies, at law or equity,
in the courts of law. Said rights and remedies are cumulative of those provided for herein
except that in no event shall any party recover more than once, suffer a penalty or

forfeiture, or be unjustly compensated.
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ARTICLE 32 - NON-DISCRIMINATION

Unless otherwise exempt, this CONTRACT is subject to the non-discrimination provisions
in Sections 10.8 through 10.8.2 of the Los Angeles Administrative Code, as amended from
time to time. The CONTRACTOR shall comply with the applicable non-discrimination and
affirmative action provisions of the laws of the United States of America, the State of
California, and the CITY. In performing this CONTRACT, CONTRACTOR shall not
discriminate in its employment practices against any employee or applicant for
employment because of such person's race, religion, national origin, ancestry, sex, sexual
orientation, age, disability, domestic partner status, marital status or medical condition.
Any subcontract entered into by CONTRACTOR, to the extent allowed hereunder, shall
include a like provision for work to be performed under this CONTRACT.

Failure of CONTRACTOR to comply with this requirement or to obtain the compliance of
its SUBCONTRACTORS with such obligations shall subject CONTRACTOR to the imposition
of any and all sanctions allowed by law, including but not limited to termination of

CONTRACTOR's CONTRACT with the CITY.

ARTICLE 33 - EQUAL EMPLOYMENT PRACTICES

Unless otherwise exempt, this CONTRACT is subject to the equal employment practices
provisions in Section 10.8.3 of the Los Angeles Administrative Code, as amended from
time to time.

A. During the performance of this CONTRACT, CONTRACTOR agrees and represents

that it will provide equal employment practices and CONTRACTOR and each
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SUBCONTRACTOR hereunder will ensure that in his or her employment practices

persons are employed and employees are treated equally and without regard to

or because of race, religion, ancestry, national origin, sex, sexual orientation, age,
disability, marital status or medical condition.

1. This provision applies to work or service performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of new
classifications of employees in any given craft, work or service category.

3. CONTRACTOR agrees to post a copy of Paragraph A hereof in conspicuous
places at its place of business available to employees and applicants for
employment.

CONTRACTOR will, in all solicitations or advertisements for employees placed by

or on behalf of CONTRACTOR, state that all qualified applicants will receive

consideration for employment without regard to their race, religion, ancestry,
national origin, sex, sexual orientation, age, disability, marital status or medical
condition.

As part of the CITY’s supplier registration process, and/or at the request of the

awarding authority, or the Board of Public Works, Office of Contract Compliance,

CONTRACTOR shall certify in the specified format that he or she has not

discriminated in the performance of CITY contracts against any employee or

applicant for employment on the basis or because of race, religion, national origin,
ancestry, sex, sexual orientation, age, disability, marital status or medical

condition.
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CONTRACTOR shall permit access to and may be required to provide certified
copies of all of his or her records pertaining to employment and to employment
practices by the awarding authority or the Office of Contract Compliance for the
purpose of investigation to ascertain compliance with the Equal Employment
Practices provisions of CITY CONTRACTs within ten (10) BUSINESS DAYS of such
request by the CITY. On their or either of their request CONTRACTOR shall provide
evidence that he or she has or will comply therewith.

The failure of any CONTRACTOR to comply with the Equal Employment Practices
provisions of this CONTRACT may be deemed to be a material breach of CITY
CONTRACTS. Such failure shall only be established upon a finding to that effect by
the awarding authority, on the basis of its own investigation or that of the Board
of Public Works, Office of Contract Compliance. No such finding shall be made or
penalties assessed except upon a full and fair hearing after notice and an
opportunity to be heard have been given to CONTRACTOR.

Upon a finding duly made that CONTRACTOR has failed to comply with the Equal
Employment Practices provisions of a CITY contract, the CONTRACT may be
forthwith canceled, terminated or suspended, in whole or in part, by the awarding
authority, and all monies due or to become due hereunder may be forwarded to
and retained by the CITY. In addition thereto, such failure to comply may be the
basis for a determination by the awarding authority or the Board of Public Works
that the CONTRACTOR is an irresponsible bidder or proposer pursuant to the
provisions of Section 10.40 of the City of Los Angeles Administrative Code, et seq.

In the event of such a determination, CONTRACTOR shall be disqualified from
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being awarded a contract with the CITY for a period of two years, or until

CONTRACTOR shall establish and carry out a program in conformance with the

provisions hereof.

Notwithstanding any other provision of this CONTRACT, the CITY shall have any

and all other remedies at law or in equity for any breach hereof.

Intentionally blank.

Nothing contained in this CONTRACT shall be construed in any manner so as to

require or permit any act which is prohibited by law.

At the time a supplier registers to do business with the CITY, or when an individual

bid or proposal is submitted, CONTRACTOR shall agree to adhere to the Equal

Employment Practices specified herein during the performance or conduct of CITY

Contracts.

Equal Employment Practices shall, without limitation as to the subject or nature of

employment activity, be concerned with such employment practices as:

1. Hiring practices;

2. Apprenticeships where such approved programs are functioning and other
on-the-job training for non-apprenticeable occupations;

3. Training and promotional opportunities; and

4. Reasonable accommodations for persons with disabilities.

Any subcontract entered into by CONTRACTOR, to the extent allowed hereunder,

shall include a like provision for work to be performed under this CONTRACT.

Failure of CONTRACTOR to comply with this requirement or to obtain the

compliance of its SUBCONTRACTORS with all such obligations shall subject
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CONTRACTOR to the imposition of any and all sanctions allowed by law, including

but not limited to termination of the CONTRACTOR’s CONTRACT with the CITY.

ARTICLE 34 - AFFIRMATIVE ACTION PROGRAM

Unless otherwise exempt, this CONTRACT is subject to the affirmative action program

provisions in Section 10.8.4 of the Los Angeles Administrative Code, as amended from

time to time.

A.

During the performance of a CITY contract, CONTRACTOR certifies and represents
that CONTRACTOR and each SUBCONTRACTOR hereunder will adhere to an
affirmative action program to ensure that in its employment practices, persons are
employed and employees are treated equally and without regard to or because of
race, religion, ancestry, national origin, sex, sexual orientation, age, disability,
marital status or medical condition.

1. This provision applies to work or services performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of new
classifications of employees in any given craft, work or service category.

3. CONTRACTOR shall post a copy of Paragraph A hereof in conspicuous places
at its place of business available to employees and applicants for
employment.

CONTRACTOR will, in all solicitations or advertisements for employees placed by

or on behalf of CONTRACTOR, state that all qualified applicants will receive

consideration for employment without regard to their race, religion, ancestry,
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national origin, sex, sexual orientation, age, disability, marital status or medical
condition.

As part of the CITY’s supplier registration process, and/or at the request of the
awarding authority or the Office of Contract Compliance, CONTRACTOR shall
certify on an electronic or hard copy form to be supplied, that CONTRACTOR has
not discriminated in the performance of CITY contracts against any employee or
applicant for employment on the basis or because of race, religion, ancestry,
national origin, sex, sexual orientation, age, disability, marital status or medical
condition.

CONTRACTOR shall permit access to and may be required to provide certified
copies of all of its records within ten (10) BUSINESS DAYS pertaining to
employment and to its employment practices by the awarding authority or the
Office of Contract Compliance, for the purpose of investigation to ascertain
compliance with the Affirmative Action Program provisions of CITY contracts, and
on their or either of their request to provide evidence that it has or will comply
therewith.

The failure of any CONTRACTOR to comply with the Affirmative Action Program
provisions of CITY contracts may be deemed to be a material breach of contract.
Such failure shall only be established upon a finding to that effect by the awarding
authority, on the basis of its own investigation or that of the Board of Public Works,
Office of Contract Compliance. No such finding shall be made except upon a full
and fair hearing after notice and an opportunity to be heard has been given to

CONTRACTOR.
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Upon a finding duly made that CONTRACTOR has breached the Affirmative Action
Program provisions of a CITY contract, the CONTRACT may be forthwith cancelled,
terminated or suspended, in whole or in part, by the awarding authority, and all
monies due or to become due hereunder may be forwarded to and retained by the
CITY. In addition thereto, such breach may be the basis for a determination by
the awarding authority or the Board of Public Works that the said CONTRACTOR
is an irresponsible bidder or proposer pursuant to the provisions of the City of Los
Angeles Administrative Code 10.40, et seq. In the event of such determination,
such CONTRACTOR shall be disqualified from being awarded a contract with the
CITY for a period of two years, or until he or she shall establish and carry out a
program in conformance with the provisions hereof.

In the event of a finding by the Fair Employment and Housing Commission of the
State of California, or the Board of Public Works of the City of Los Angeles, or any
court of competent jurisdiction, that CONTRACTOR has been guilty of willful
violation of the California Fair Employment and Housing Act, or the Affirmative
Action Program provisions of a CITY contract, there may be deducted from the
amount payable to CONTRACTOR by the CITY under the contract, a penalty of ten
dollars ($10.00) for each person for each calendar day on which such person was
discriminated against in violation of the provisions of a CITY contract.
Notwithstanding any other provisions of a CITY contract, the CITY shall have any

and all other remedies at law or in equity for any breach hereof.
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Intentionally blank.
Nothing contained in CITY contracts shall be construed in any manner so as to
require or permit any act which is prohibited by law.
CONTRACTOR shall submit an Affirmative Action Plan which shall meet the
requirements of this chapter at the time it submits its bid or proposal or at the
time it registers to do business with the CITY. The plan shall be subject to approval
by the Office of Contract Compliance prior to award of the CONTRACT. The
awarding authority may also require contractors and suppliers to take part in a
pre-registration, pre-bid, pre-proposal, or pre-award conference in order to
develop, improve or implement a qualifying Affirmative Action Plan. Affirmative
Action Programs developed pursuant to this section shall be effective for a period
of twelve months from the date of approval by the Office of Contract Compliance.
In case of prior submission of a plan, CONTRACTOR may submit documentation
that it has an Affirmative Action Plan approved by the Office of Contract
Compliance within the previous twelve months. If the approval is 30 days or less
from expiration, CONTRACTOR must submit a new Plan to the Office of Contract
Compliance and that Plan must be approved before the CONTRACT is awarded.
1. Every contract of $5,000 or more which may provide construction,
demolition, renovation, conservation or major maintenance of any kind shall
in addition comply with the requirements of Section 10.13 of the Los
Angeles Administrative Code.
2. CONTRACTOR may establish and adopt as its own Affirmative Action Plan,

by affixing his or her signature thereto, an Affirmative Action Plan prepared
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and furnished by the Office of Contract Compliance, or it may prepare and
submit its own Plan for approval.
The Office of Contract Compliance shall annually supply the awarding authorities
of the CITY with a list of contractors and suppliers who have developed Affirmative
Action Programs. For each contractor and supplier the Office of Contract
Compliance shall state the date the approval expires. The Office of Contract
Compliance shall not withdraw its approval for any Affirmative Action Plan or
change the Affirmative Action Plan after the date of contract award for the entire
contract term without the mutual agreement of the awarding authority and
CONTRACTOR.
The Affirmative Action Plan required to be submitted hereunder and the pre-
registration, pre-bid, pre-proposal or pre-award conference which may be required
by the Board of Public Works, Office of Contract Compliance or the awarding
authority shall, without limitation as to the subject or nature of employment
activity, be concerned with such employment practices as:
1. Apprenticeship where approved programs are functioning and other on-the-
job training for non-apprenticeable occupations;
2. Classroom preparation for the job when not apprenticeable;
3. Pre-apprenticeship education and preparation;
4. Upgrading training and opportunities;
5. Encouraging the use of contractors, subcontractors and suppliers of all
racial and ethnic groups, provided, however, that any contract subject to

this ordinance shall require the contractor, subcontractor or supplier to
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provide not less than the prevailing wage, working conditions and practices
generally observed in private industries in the contractor’s, subcontractor’s
or supplier’s geographical area for such work;
6. The entry of qualified women, minority and all other journeymen into the
industry; and
7. The provision of needed supplies or job conditions to permit persons with
disabilities to be employed, and minimize the impact of any disability.
Any adjustments which may be made in the contractor’s or supplier’s work force
to achieve the requirements of the CITY’s Affirmative Action Contract Compliance
Program in purchasing and construction shall be accomplished by either an
increase in the size of the work force or replacement of those employees who
leave the work force by reason of resignation, retirement or death and not by
termination, layoff, demotion or change in grade.
Affirmative Action Agreements resulting from the proposed Affirmative Action Plan
or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not
be confidential and may be publicized by the contractor at his or her discretion.
Approved Affirmative Action Agreements become the property of the CITY and
may be used at the discretion of the CITY in its Contract Compliance Affirmative
Action Program.
Intentionally blank.
All CONTRACTORs subiject to the provisions of this section shall include a like
provision in all subcontracts awarded for work to be performed under the

CONTRACT with the CITY and shall impose the same obligations, including but not
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limited to filing and reporting obligations, on the subcontractors as are applicable
to the contractor. Failure of the CONTRACTOR to comply with this requirement or
to obtain the compliance of its subcontractors with all such obligations shall subject
the CONTRACTOR to the imposition of any and all sanctions allowed by law,
including but not limited to termination of the CONTRACTOR's CONTRACT with the

CITY.

ARTICLE 35 — CHILD SUPPORT ASSIGNMENT ORDERS

This CONTRACT is subject to the Child Support Assignment Orders Ordinance, Section
10.10 of the Los Angeles Administrative Code, as amended from time to time. Pursuant
to the Child Support Assignment Orders Ordinance, CONTRACTOR will fully comply with
all applicable State and Federal employment reporting requirements for CONTRACTOR's
employees. CONTRACTOR shall also certify (1) that the Principal Owner(s) of
CONTRACTOR are in compliance with any Wage and Earnings Assignment Orders and
Notices of Assignment applicable to them personally; (2) that CONTRACTOR will fully
comply with all lawfully served Wage and Earnings Assignment Orders and Notices of
Assignment in accordance with Section 5230, et seq. of the California Family Code; and
(3) that CONTRACTOR will maintain such compliance throughout the term of this

CONTRACT.

Pursuant to Section 10.10(b) of the Los Angeles Administrative Code, the failure of
CONTRACTOR to comply with all applicable reporting requirements or to implement

lawfully served Wage and Earnings Assignment Orders or Notices of Assignment, or the
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failure of any Principal Owner(s) of CONTRACTOR to comply with any Wage and Earnings
Assignment Orders or Notices of Assignment applicable to them personally, shall
constitute a default by the CONTRACTOR under this CONTRACT, subjecting this
CONTRACT to termination if such default shall continue for more than ninety (90) days

after notice of such default to CONTRACTOR by the CITY.

Any subcontract entered into by CONTRACTOR, to the extent allowed hereunder, shall
include a like provision for work to be performed under this CONTRACT. Failure of
CONTRACTOR to obtain compliance of its SUBCONTRACTORS shall constitute a default
by CONTRACTOR under this CONTRACT, subjecting this CONTRACT to termination where
such default shall continue for more than ninety (90) days after notice of such default to

CONTRACTOR by the CITY.

CONTRACTOR certifies that, to the best of its knowledge, it is fully complying with the
Earnings Assignment Orders of all employees, and is providing the names of all new
employees to the New Hire Registry maintained by the Employment Development

Department as set forth in Section 7110(b) of the California Public Contract Code.

ARTICLE 36 — LIVING WAGE ORDINANCE AND WORKER RETENTION

ORDINANCE

A. Unless otherwise exempt in accordance with the provisions of this Ordinance, this
AGREEMENT is subject to the applicable provisions of the Living Wage Ordinance
(LWO), Section 10.37 et seq. of the Los Angeles Administrative Code, as amended
from time to time, which is attached hereto as Exhibit G and incorporated herein
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by this reference, and the Worker Retention Ordinance (WRO), Section 10.36 et
seq., of the Los Angeles Administrative Code, as amended from time to time. These

Ordinances require the following:

1. The CONTRACTOR assures payment of a minimum initial wage rate to
employees as defined in the LWO and as may be adjusted each July 1 and
provision of benefits of compensated and uncompensated days off and

health benefits, as defined in the LWO.

2. The CONTRACTOR further pledges that it will comply with federal law
proscribing retaliation for union organizing and will not retaliate for activities
related to the LWO. CONTRACTOR shall require each of its
SUBCONTRACTORS within the meaning of the LWO to pledge to comply
with the terms of federal law proscribing retaliation for union organizing.
CONTRACTOR shall receive and retain on file the executed pledges from
each such SUBCONTRACTOR within ninety (90) days of the execution of
the Subcontract. CONTRACTOR's evidence of executed pledges from each
such SUBCONTRACTOR shall fully discharge the obligation of the
CONTRACTOR to comply with the provision in the LWO contained in Section

10.37.6(c) concerning compliance with such federal law.

3. The CONTRACTOR, whether an employer, as defined in the LWO, or any
other person employing individuals, shall not discharge, reduce in
compensation, or otherwise discriminate against any employee for

complaining to the CITY with regard to the employer’s compliance or
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anticipated compliance with the LWO, for opposing any practice proscribed
by the LWO, for participating in proceedings related to the LWO, for seeking
to enforce his or her rights under the LWO by any lawful means, or
otherwise asserting rights under the LWO. CONTRACTOR shall post the

Notice of Prohibition Against Retaliation provided by the CITY.

Any Subcontract entered into by the CONTRACTOR relating to this
AGREEMENT, to the extent allowed hereunder, shall be subject to the
provisions of LWO and the WRO, and shall incorporate the LWO and the

WRO.

The CONTRACTOR shall comply with all rules, regulations and policies
promulgated by the CITY’S Designated Administrative Agency, which may

be amended from time to time.

Under the provisions of Section 10.36.3(c) and Section 10.37.6(c) of the Los

Angeles Administrative Code, the CITY shall have the authority, under appropriate

circumstances, to terminate this AGREEMENT and otherwise pursue legal remedies

that may be available if the CITY determines that the subject CONTRACTOR has

violated provisions of the LWO and the WRO or both.

Where under the LWO Section 10.37.6(d), the CITY’s Designated Administrative

Agency has determined (a) that the CONTRACTOR is in violation of the LWO in

having failed to pay some or all of the living wage, and (b) that such violation has

gone uncured, the CITY in such circumstances may impound monies otherwise

due the CONTRACTOR in accordance with the following procedures. Impoundment
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shall mean that from monies due the CONTRACTOR, the CITY may deduct the
amount determined to be due and owing by the CONTRACTOR to its employees.
Such monies shall be placed in the holding account referred to in LWO Section
10.37.6(d) (3) and disposed of under procedures there described through final and
binding arbitration. Whether the CONTRACTOR is to continue work following an
impoundment shall remain in the sole discretion of the CITY. The CONTRACTOR
may not elect to discontinue work either because there has been an impoundment

or because of the ultimate disposition of the impoundment by the arbitrator.

The AGREEMENT shall inform employees making less than Twelve Dollars ($12.00)
per hour of their possible right to the federal Earned Income Credit (EIC).
CONTRACTOR shall also make available to employees the forms informing them
about the EIC and forms required to secure advance EIC payments from

CONTRACTOR.

ARTICLE 37 — AMERICANS WITH DISABILITIES ACT

The CONTRACTOR hereby certifies that it will comply with the Americans with Disabilities

Act 42 U.S.C. Section 12101 et seq. and its implementing regulations. The CONTRACTOR

will provide reasonable accommodations to allow qualified individuals with disabilities to

have access to and to participate in its programs, services and activities in accordance

with the provisions of the Americans with Disabilities Act. The CONTRACTOR will not

discriminate against persons with disabilities nor against persons due to their relationship

to or association with a person with a disability. Any subcontract entered into by the
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CONTRACTOR, relating to this AGREEMENT, to the extent allowed hereunder, shall be

subject to the provisions of this paragraph.

ARTICLE 38 — CONTRACTOR RESPONSIBILITY ORDINANCE

Unless otherwise exempt, this CONTRACT is subject to the provisions of the Contractor
Responsibility Ordinance, Section 10.40 et seq., of the Los Angeles Administrative Code,
as amended from time to time, which requires CONTRACTOR to update its responses to
the responsibility questionnaire within thirty (30) CALENDAR DAYS after any change to
the responses previously provided if such change would affect CONTRACTOR's fitness

and ability to continue performing this CONTRACT.

In accordance with the provisions of the Contractor Responsibility Ordinance, by signing
this CONTRACT, CONTRACTOR pledges, under penalty of perjury, to comply with all
applicable federal, state and local laws in the performance of this CONTRACT, including
but not limited to, laws regarding health and safety, labor and employment, wages and
hours, and licensing laws which affect employees. CONTRACTOR further agrees to: (1)
notify the CITY within thirty (30) CALENDAR DAYS after receiving notification that any
government agency has initiated an investigation which may result in a finding that
CONTRACTOR is not in compliance with all applicable federal, state and local laws in
performance of this CONTRACT; (2) notify the CITY within thirty (30) CALENDAR DAYS
of all findings by a government agency or court of competent jurisdiction that
CONTRACTOR has violated the provisions of Section 10.40.3(a) of the Contractor

Responsibility Ordinance; (3) unless exempt, ensure that its SUBCONTRACTOR(S), as
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defined in the Contractor Responsibility Ordinance, submit a Pledge of Compliance to the
CITY; and (4) unless exempt, ensure that its SUBCONTRACTOR(S), as defined in the
Contractor Responsibility Ordinance, comply with the requirements of the Pledge of
Compliance and the requirement to notify the CITY within thirty (30) CALENDAR DAYS
after any government agency or court of competent jurisdiction has initiated an
investigation or has found that the subcontractor has violated Section 10.40.3(a) of the

Contractor Responsibility Ordinance in performance of the subcontract.

ARTICLE 39 — LOS ANGELES BUSINESS INCLUSION PROGRAM

CONTRACTOR agrees and obligates itself to utilize the services of Minority, Women,
Small, Emerging, Disabled Veterans and Other Business Enterprise
(MBE/WBE/SBE/EBE/DVBE/OBE) firms on a level so designated in its proposal, if
any. CONTRACTOR certifies that it has complied with Mayoral Executive Directive 14
regarding the Outreach Program for Personal Services Contracts (if applicable).
CONTRACTOR shall not change any of these designated SUBCONTRACTORS, nor shall
CONTRACTOR reduce their level of effort, without prior written approval of the CITY,
provided that such approval shall not be unreasonably withheld.

If applicable, CONTRACTOR agrees and obligates itself to submit a signed
MBE/WBE/SBE/EBE/DVBE/OBE Utilization Profile, provided herein as Exhibit B, for each
invoice as described in Article 10, listing current MBE/WBE/SBE/EBE/DVBE/OBE amounts

invoiced as part of the invoicing procedures.
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ARTICLE 40 — EQUAL BENEFITS ORDINANCE

Unless otherwise exempt, this CONTRACT is subject to the provisions of the Equal

Benefits Ordinance (EBO), Section 10.8.2.1 of the Los Angeles Administrative Code, as

amended from time to time.

A.

During the performance of the CONTRACT, the CONTRACTOR certifies and

represents that the CONTRACTOR will comply with the EBO.

The failure of the CONTRACTOR to comply with the EBO will be deemed to be a

material breach of this CONTRACT by the CITY.

If the CONTRACTOR fails to comply with the EBO, the CITY may cancel, terminate
or suspend this CONTRACT, in whole or in part, and all monies due or to become
due under this CONTRACT may be retained by the CITY. The CITY may also pursue

any and all other remedies at law or in equity for any breach.

Failure to comply with the EBO may be used as evidence against CONTRACTOR in
actions taken pursuant to the provisions of Los Angeles Administrative Code

Section 10.40 et seq., Contractor Responsibility Ordinance.

If the CITY’s Designated Administrative Agency determines that a CONTRACTOR
has set up or used its contracting entity for the purpose of evading the intent of
the EBO, the CITY may terminate the CONTRACT. Violation of this provision may
be used as evidence against CONTRACTOR in actions taken pursuant to the
provisions of Los Angeles Administrative Code Section 10.40 et seq., Contractor

Responsibility Ordinance.
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The CONTRACTOR shall post the following statement in conspicuous places at its place

of business available to employees and applicants for employment:

“During the performance of a Contract with the City of Los Angeles, the Contractor
will provide equal benefits to its employees with spouses and its employees with
domestic partners. Additional information about the City of Los Angeles’ Equal
Benefits Ordinance may be obtained from the Department of Public Works, Office

of Contract Compliance at (213) 847-2625.”

ARTICLE 41 — SLAVERY DISCLOSURE ORDINANCE

Unless otherwise exempt in accordance with the provisions of this Ordinance, this
AGREEMENT is subject to the Slavery Disclosure Ordinance, Section 10.41 of the Los
Angeles Administrative Code, as may be amended from time to time, which is attached
hereto as Exhibit E and incorporated herein by this reference. CONTRACTOR certifies that
it has complied with the applicable provisions of this Ordinance. Failure to fully and

accurately complete the affidavit may result in termination of this AGREEMENT.

ARTICLE 42 — CONTRACTOR PERFORMANCE EVALUATION ORDINANCE

At the end of this AGREEMENT, the CITY will conduct an evaluation of the CONTRACTOR's
performance. The CITY may also conduct evaluations of the CONTRACTOR's performance
during the term of the AGREEMENT. As required by Section 10.39.2 of the Los Angeles
Administrative Code, evaluations will be based on a number of criteria, including the

quality of the work product or service performed the timeliness of performance, financial
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issues, and the expertise of personnel that the CONTRACTOR assigns to the AGREEMENT.
A Contractor who receives a “Marginal” or “Unsatisfactory” rating will be provided with a
copy of the final CITY evaluation and allowed fourteen (14) CALENDAR DAYS to respond.
The CITY will use the final CITY evaluation, and any response from the CONTRACTOR,
to evaluate proposals and to conduct reference checks when awarding other service

contracts.

ARTICLE 43 — MUNICIPAL LOBBYING ORDINANCE

Any Contractor for the CITY shall submit a certification, on a form prescribed by the City
Ethics Commission, that the CONTRACTOR acknowledges and agrees to comply with the
disclosure requirements and prohibitions established in the Los Angeles Municipal
Lobbying Ordinance, Exhibit M, if the CONTRACTOR qualifies as a lobbying entity under
the Ordinance. The exemptions contained in Los Angeles Administrative Code Section

10.40.4 shall not apply to this subsection.

ARTICLE 44 - FIRST SOURCE HIRING ORDINANCE

Unless otherwise exempt in accordance with the provisions of this Ordinance, this
CONTRACT is subject to the applicable provisions of the First Source Hiring Ordinance
(FSHO), Section 10.44 et seq. of the Los Angeles Administrative Code, as amended from
time to time.

CONTRACTOR shall, prior to the execution of the CONTRACT, provide to the Designated
Administrative Agency (DAA) a list of anticipated employment opportunities that

CONTRACTOR estimate they will need to fill in order to perform the services under the
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CONTRACT. The Department of Public Works Office of Contract Compliance is the DAA.
CONTRACTOR further pledges that it will, during the term of the CONTRACT, shall a) At
least seven (7) business days prior to making an announcement of a specific employment
opportunity, provide notifications of that employment opportunity to the Community
Development Department (CDD), which will refer individuals for interview; b) Interview
qualified individuals referred by CDD; and c) Prior to filling any employment opportunity,
the CONTRACTOR shall inform the DAA of the names of the Referral Resources used, the
names of the individuals they referred, the names of the referred individuals who the
CONTRACTOR interviewed and the reasons why referred individuals were not hired.

Any Subcontract entered into by the CONTRACTOR relating to this AGREEMENT, to the
extent allowed hereunder, shall be subject to the provisions of FSHO, and shall
incorporate the FSHO.

CONTRACTOR shall comply with all rules, regulations and policies promulgated by the
designated administrative agency, which may be amended from time to time.

Where under the provisions of Section 10.44.13 of the Los Angeles Administrative Code
the Designated Administrative Agency has determined that the CONTRACTOR
intentionally violated or used hiring practices for the purpose of avoiding the article, the
determination must be documented in the Awarding Authority's Contractor Evaluation,
required under Los Angeles Administrative Code Section 10.39 et seq., and must be
documented in each of the CONTRACTOR'S subsequent Contractor Responsibility
Questionnaires submitted under Los Angeles Administrative Code Section 10.40 et seq.
This measure does not limit the CITY's authority to act under this article.

Under the provisions of Section 10.44.8 of the Los Angeles Administrative Code, the
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Awarding Authority shall, under appropriate circumstances, terminate this CONTRACT
and otherwise pursue legal remedies that may be available if the Designated
Administrative Agency determines that the subject CONTRACTOR has violated provisions

of the FSHO.

ARTICLE 45 - COMPLIANCE WITH LOS ANGELES CITY CHARTER SECTION

470(c)(12) FOR MEASURE H/CONTRACTOR CONTRIBUTIONS/FUNDRAISING

The CONTRACTOR, SUBCONTRACTORS, and their Principals are obligated to fully comply
with City of Los Angeles Charter Section 470(c)(12) and related ordinances, regarding
limitations on campaign contributions and fundraising for certain elected CITY officials or
candidates for elected CITY office if the contract is valued at $100,000 or more and
requires approval of a CITY elected official. Additionally, CONTRACTOR is required to
provide and update certain information to the CITY as specified by law. Any
CONTRACTOR subject to Charter Section 470(c) (12) shall include the following notice in
any contract with a subcontractor expected to receive at least $100,000 for performance
under this CONTRACT:

Notice Regarding Los Angeles Campaign Contribution and Fundraising Restrictions

As provided in Charter Section 470(c) (12) and related ordinances, you are
subcontractor on City of Los Angeles contract # . Pursuant to City
Charter Section 470(c) (12), subcontractor and its principals are prohibited
from making campaign contributions and fundraising for certain elected
City officials or candidates for elected City office for 12 months after the
City contract is signed. Subcontractor is required to provide to contractor
names and addresses of the subcontractor's principals and contact
information and shall update that information if it changes during the 12
month time period. Subcontractor's information included must be provided
to contractor within 5 business days. Failure to comply may result in
termination of contract or any other available legal remedies include
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fines. Information about the restrictions may be found at the City Ethics
Commission's website at http://ethics.lacity.org/ or by calling 213/978-
1960.
CONTRACTOR, SUBCONTRACTORSs, and their Principals shall comply with these
requirements and limitations. Violation of this provision shall entitle the CITY to

terminate this AGREEMENT and pursue any and all legal remedies that may be

available.

ARTICLE 46 - COMPLIANCE WITH IRAN CONTRACTING ACT OF 2010

In accordance with California Public Contract Code Sections 2200-2208, all bidders
submitting proposals for, entering into, or renewing contracts with the City of Los
Angeles for goods and services estimated at $1,000,000 or more are required to

complete, sign, and submit the “Iran Contracting Act of 2010 Compliance Affidavit”

ARTICLE 47 - DISCLOSURE OF BORDER WALL CONTRACTING ORDINANCE

Contractor shall comply with Los Angeles Administrative Code Section 10.50 et seq.,
'Disclosure of Border Wall Contracting.' City [or the Department, etc.] may terminate

this Contract at any time if City [or the Department, etc.] determines that Contractor

failed to fully and accurately complete the required affidavit and disclose all Border Wall

Bids and Border Wall Contracts, as defined in LAAC Section 10.50.1.
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IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT on the day and year

written below.

CITY OF LOS ANGELES

By:

Title: Commissioner, Board of Public Works

Date:

By:

Title: Commissioner, Board of Public Works

Date:

APPROVED AS TO FORM

MICHAEL N. FEUER, City Attorney

By:

Adena M. Hopenstand
Title: Deputy City Attorney IV

Date:

ATTEST:

HOLLY WOLCOTT, City Clerk

By:

Title: Deputy City Clerk

Date:

B.J. USED TIRE & RUBBER
RECYCLING, INC.

By:

Rita Jankouzian

Title: Chief Financial Officer

Date:
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